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NEWS OF THE SOCIETY

tn keeplng wlth the grand old tradltton lnttlated last year,
It ls my prlvlLege once agaln to present my annual report to bhe
åãneral membershlp of the soclety on the state of the Soclety.
ónce agaln, I begln wlth an expresslon of my gratltude both for
iaving been entrusted wlth the leadershlp of thls estlmable
ãrqanlzation, and for the extraordlnary support of the many
oeáple whose devotlon to the lnterests of the society has been
Lhe X"y to our havlng enJoyed a mosb successful year.

I vras unable to attend the annual meetlng ln charleston thls
yeat. bùt I am assured that it was à splendid occasion, a feast
ãf r"a"on and flow of soul, and on behalf of the Soclety I thank
all those whose efforts made it so. and, In partlcular, our
distlngulshed princlpal speaker, Larrrence Stone,

our thanks are due to the outgolng Dlrectors, Danlel
Coqulllette, Robert cordon, Kermlt Ha11, Mlchaet Hoeflich and
Janet Loengard, for the lr servlce to the Soclety, and we
congratulate and welcome oul nee Dllectors, Henry Bourgulgnon,
Hendrik llartog, Laura Kalman, James Oldham and Edward purcell.

I am pleased to report that John T. Noonan, Jr., Judge of
the U,S. Court of Àppeals for the Ninth Circult, has been electerl
an Honorary Fellot,¡ of the Soclety.

Congratulatlons to cregory ÀIexander, v/Inner of the l9g7
Surrency Prlze for hls artlclerrThe Trans;formatlon of Trusts as a
Legal Category, 1800-1914", published ln the FalL , L9g7 (Vol.. 5,
No. 2) issue of LAId ÀND HISTORY REVIEhT.

CongratuLatlons to paul Brand, wlnner of the flrst
Sutherland Prlze f.or his article I'The Educatlon of Lawyers ln
Brltaln prior to 1400r, appearlng in HISTORICÀL RESEÀRCH, voI. 60
(1987).

Our Treasurer reports that the Soclety ls ln sound financial
shàpe, but cautlons that keeplng us in that happy condttlon will
require some thought and some work. In particutar, it is not
only desirable, but lmportant as a practical matter, that rve
expand our nembershlp, Once agaln, I ask all of you to do r¡hat:
you can in this connectlon, both by giving us suggestlons for
actlon that might be taken by the Offlcers and Dlrectots. and by
Informlng people known to you to be lnberested ln legal history
of the existence of the Society and t:he beneftts of membership
therein.

Às predlcted last year, the Soclety's arrangement wlth the
Unlversity ot Illinois Press for publlcatlon of the LÀTt ÀND
HISTORY REVIEI¡ is proving a happy one; only minor delays rdere
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encountered ltr the flrst year and ln 1989 we wlll be rrn schedrlle.
Thanks to Mike Hoeflich and Bruce Mann, and to all who have
submltted articles, essays and revlews, v/e have a learne¡l Journaiin which we can take much pride. Further on publications. To¡
Green, Edltor of our Studles in Legal History Series, tells ¡sthat fine manuscrlpts contlnue to come ln, and that sever¡1
contracts have been slgned for books to come out in the next
three years; as always we are gratefuJ. to Lewis Bateman of the
Unlverslty of North Carolina Press for hls continued support of
the Series.

Last year I reported to you that the ad hoc Committees on
Practlces and Procedure, and on Openness, had presented
preliminary reports, and that the Cornmil:tees would continue thelr
deliberations and bring to the Board, this year, their findings,
recommendätlons, and concrete proposals Éor llnpìementatlon.
Pursuant to the recommendatlons of the Commlttee on Openness the
followlng actlon was taken at the Board Meeting thls year:

1) A mobion was approved that the Board rrwere mlnderl to
approve an amendment to the Socletyts bylaws ln order to provide
for election of Lhe members of the Nominating CommiLtee by the
full rnembershipl and the Committee on Openness v;as invited to
suggesL sultable wording for such an amendment to be voted on by
the Board which -- If approved by a majo¡ity of the Board--
wouLd then be submlLted to the full membership on a l¡allot to be
malled out with the January, 1989 lssue of the Newslet:ter.

2') À motion \ras approved thaL a business meeting be helrl
(on a trial basis for at least two years) at the annual meeting,

3) À motion vras approved that the Societyrs Nevrsletter
henceforth contain publication of the minutes of the business
meetlng, cornmiLtee assignments with addresses and telephone
numbers, an abl¡reviated treasurerrs report, a regular colurnn by
the presldent,,r letters-to-the-edltor section and an abbreviated
report on each session at the annual meeting.

4) À motlon rras approved that steps be taken to arrange for
publicatlon of a membership directory showing name, acldress,
field and telephone number on a bl-annual basis.

5) À motlon ttas approved that an ad hoc committee be
appolnted to consider ways of. lnvolving more closely in Lhe
activll:les of the Soclety those graduate students working ln the
field of legål hlstory.

I think that about wraps thlngs up for thls year. My
very best wlshes to you aLl for the Nerrr Year -- see you in San
Franclsco.

BÀRBARÀ À. BLACK
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Ànnual Meetlnq

callfornla, here we come! The 1989 Ànnuä1. Meetlng ì.tllL be
xaÌ¿ ln San Franclsco. Callfornla, October 19-21. Hake your
äiãn" not to attend thls flrst-ever meetlng of our soclety on the
iest coast '

À11 sesslons wlll be held ln the MIYÀKo Hotel (TeÌ.475-922-
3200) where a bLock of rooms has been reserved at 595,00 slngle.
6105.00 double rates. Ànother block of roorns has been reserved
in the nearby KYoTo INN (Tel. 415-921-4000) for 954.00 single and

S60. 00 double '

The Soclety has contracted wlth UNITED ÀIRLINES to be our
rofflclal Àlrllnerr f.or the meetlng. By bhe terms of our
aqreement wlth then unlted wl11 glve rrattendeesrr a cholce [of

"i¡her 
( t ) a 5t discount off any Unlted or Unlted Express

Dubllshed fare 1n effect vhen tlckets àte purchased subJect to
åtf apptlcable restrlctlons, or ( it ) a 40t dlscount off
appllcable Unlted or Unlted Express unrestricted coach fares
(y,/yN) tn ef f ect hthen tlckets are purchased.rr To qualI f.y for
elther discount rate travel must be begun no earller than october
16 and ended no later than october 24. rrÀll. reservatlons are
subject to avallablllty at tlme of reservatlon.rl

To make reservatlons call the unlted Àlrllnes Heetlng Desk
at 1-800-521-4041 between 8:00 a.m. and 11:00 p.m, Eastern Tlme.
and refer to account nunber 409NK.

JORDÀN D LUTTRELL, of Meyer Bosr.Jsell Books, fnc., 982 Hayes
Street, San Francfsco, CaIl fornla, 9411? (TeL 415-364-1839 ) ls
local arlangenents chalrman.

MICHÀEL GROSSBERG, History Department, Case VJestern Reserve
Unlverslty, Cleveland, Ohlo, 44106 (Tel. 216-368-2623 ) ls Program
Chalrman for the san Franclsco Heetlng, and would appreclate
recelvlng as soon as possible suggestions for panel sesslons or
lndlvldual presentatlons. Non-U.s. toplca are especlally needed
ln order to provlde a balanced set of offerlngs.

Next Yearrs Heetlnq

The 1990 Ànnual Heetlng of
Chlcago, October l8-20.

the Soclety wlll be held ln

Nensletters

Àt the meeting in Charleston the Societyts Board of
Dlrectors voted to accept a recom¡nendatlon from the Secretary
that henceforth the NETTSLETTER be publlshed ln January and Àugust
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(rather than May and September) each year. ile antlclpate that
the January date will enable news from the previous Ànnual
neeting and hhe names of newly-elected Offlcers and Dlrectors ¿¡¿
Comrnittee Chairs, to be communicated sooner to the ful.l
membershlp. Ànd the Àugust daLe will allow more time fo¡
electlon ballots to be distrlbuted and returned before the
upcomlng Ànnual Meeting,

servlng through I99 I :

Cynthla B. Herrup
Duke University Department of History
6727 college Statlon
Durham, Nc 27708
Te1: (919) 684-3014

Stephen D. whlte
llesleyan Unlverslty Department of Hlstory
HiddLetown, cT 06457
Tel: (2031 347-9411 Bxt.2340

wl l l lam M. wl'-.cek
syracr.lse ulì1ver31ty college of Ld\t
,Syr,tcuse. NY 13244
(3751 423-2270/22rr

Herlry J. Bourgulgnon
tjrìlverslby of Toledo college of Law
Toledo, oH 43606
Tel: (419) 537-41?7

Hendrlck À. Hartog
Unlverslty of l{lsconslrì Lav, SchooL
Madison, wI 53706
Tel: (608) 262--5856

Laura Kalman
Deparbment of Hist()ry
University of California, Sðnta llarbara
Santa Barbara, CÀ 93106
Te1: (805) 961-2991

James C. Olrlham
ceorget:ovJn Universlty Lav,¡ cent:eì:
600 Nev, Jersey Àvenue NW
Washington, DC 20001
Tel: (202]. 662-9090

Edward À. Purcell
New York clty

T r e a s g_f_e.I5_89-¿e¿!

Craig Joycets report to the Board of Directors meetlrrg in
charleston on Ocbober 20, 1988 included the follovlng
I nformat i on :

Board of Dlrectors

Àfter the balIot
Dlrectors ls now made

Servlng through I989:

Servlng through 1990:

conducted last Fa11, the Socletyrs Board of
up âs follows:

Rlchard H. Helmholz
Unlverstty of Chlcago Lav school
1111 E,50 St. Chlcago, IL 60637
Tel: (3L2', 702-9580

Bruce H. Hann
Unlverslty of Pennsylvanla Lãw School
3400 Chestnut Street
Phlladelphla, PÀ 19104
Tel: (215) 898-?483

Haeva Harcus
Supreme Court Documentary Hlstory ProJect
tlashlngton. DC 20543
Tel: (2O21 479-3256

Robert c. Palmer
Universlty of Houston Lav, Center
Houston, TX 7'|204-637]-
Tel: ('173) 749-4312

Marylynn Salmon
Northampton, Hassachusettes

Norna Basch
Rutgers Unlverslty Department of Hlstory
175 Unlverslty Àvenue
Newark, NJ 07102
Tel: (201) 648-54L0/5ALI

James ¡1. Ely, Jr.
Vanderbllt Universlty School of Law
Nashvllle, TN 3?240
Tel: (6151 322-2575 General Fund

Balance as of IO/20/88
Estlmated bðlance 12/31/88
Estlmated deflclt for 1988

48,485.41
49,110.41
5,122,98>



Joseph H, smlth l,temorlal Publlcatlone
Balance as of 10/20/88
EstimaLed balance 12/31/88

DonaId sutherland Hemorlal Fund
Bal,rnce as of IO/20/88
Estimated balance 12/3I/BB

Dstlmated 1989 budget

Smlth Fund

Estlmated balance as of January 1, 1989

Estlmäted recelpts:

Investment lncome (S25r000 X .055) $
SLH royalties from UNC Press
Studies in l,egaì tlist:ory Editor --

paymetìt from UNC Press

Est lmated expendltures :

studles ln Leqal History EdlLor --
sl:ipend

Sur rency Pr i ze for l9 89

Estlmated balance as of Decenber 31, 1989

Estlrûãted surplus for I989

Sutherland Fund

Estlmåted balance as of January 1, 1989

Estlmated recelpts:

fnvestment income ( $7, 500 avg. X .085 )

Estlmated expendltures :

Suther land Prize for 1989

Fund
s 24,948.65

25,348 ,65

ç I,022,75
7 ,672.75

925,348.65

1,3?5.00
?50.00

500 . 00 + 2,6'25 .00

1.,000.00
250.00 - 1.250.00

s26 ,7 23 , 65

$+1,375.00

637.50

I 7,672,?5

+ 637,50

500.00 - 500.00

$ ?.810.25

s +137.50

I
Esttnated recelPts:

Dues --
1000 lndlvlduals at 925
350 Instltutlons at 945

other lncome vlà UIP
rnvesbment Lncome (s40,000
1989 Annual Meetlng lncome

Eetlrnated exPendltures :

s25,000,00
15,750.00

150.00
avg x .070) 2,800.00

6,000.00 +49,700.00

Secretaryrs offlce (Unlv. of Hlss. ) 9r000.00
Treasurer's offlce (UnIv. of Houston) --

out-of-pocket expenses only
Investment and mlsc. charges
preparatlon of 1988 tax return --

Kraft Brothers
Unlverslty of Illlnols Press --

1000 lndlvlduaLs at 918
350 lnstltutlons at 930
mlscel laneous servlces

Àmer. coun, of Lrnrd soc.
Nationå1 Humanltles Alllance
Natrl Coord, comm. for Prom. of Hlst.
1989 Annual Heetlng expenses

E6tlñì¿¡ted balance äs of December 31, 1989

Estlmated surplus for 1989

250.00
150.00

350.00

18,000.00
10,500.00

250 .00
500.00
300.00
100.00

6,000,00 -45,400,00

$53, {10. t1

$+4, 300 . 00

Estlmated balance

Estlmated surpLus

Estlmated balance

as of December 31, 1989

fo¡ 1989

General Fund

as of January 1, 1989

Anendment to the By-Laws

In order that the Nonlnatlng Commlttee -- r¡htch nomlnates
candldates each year for electlon as Offlcers or Directors of the
Soclety -- may in future be themselves elected by the nembership
as a whole the Àd Hoc Commtttee on Openness has proposed añ
amendment to Àrtlcle III, section I of the Socletyts By-Laws.
The secLion presently states that: ttElectlons for dlrectors anrl
officers shall be held in the autumn of the year ln whlch terms
of offlce explre. The presldent appoints a nonlnatlng committee
of at least three members to make nomlnatlons for dlrectors and
offlcers as requJ,red. The members wlIl be lnformed of the
àppointment of the nomlnatlng commlttee so that they can suggest
persons to be nomlnaLed. The nonlnatlng commlttee wlll nake lts
report to the secretary who wl11 mall ballots to the members
prlor to September 15 of the year an electlon ls requlred. The
bal1ot wlll allow members to vote for others than those
nomlnated.

The commltteers proposed amendment would strlke all of the
present sectlon after the opennlng sentence and replace lt wtth:rrÀ nomlnatlng commlttee composed of flve persons elected by the
membershlp of Lhe Soclety shall make no¡nlnatlons for dlrectors.

s 49.lto.4l
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offlcers. and members of nomlnatlng commlttee as vacanles occur,
The membera of the com¡nittee 6hall aerve staggered three-yeat
terrns, and the flrst commlttee so elecbed shall be composed ot
one peraon servlng a one-year term, two persons two-year terms,
and two persons three-year terms. The nenbershlp at large shall
be able to place on the baLlot for members of the nomlnatlng
com¡nlttee any name that Is supported by petltlons from 50 (ftfty¡
tndtvtduå1 nembers of the Soclety, such petltlons reachlng the
secretary of the Soclety no Ìater than June 1 of the year In
whlch the election ls to be held. The presldent may fllì.
vacancles 1n the nomlnatlng commlttee untII the nexb electlon.
The president shall appoint the chair of the commlttee from those
members elected. The nomlnees receivlng the highest number of
votes for the avatlable posltlon(s) shalt be elected but whenever
there ts only a slngle posltlon to be fllled at least three
nominees shall be presented to the membership. Àny tie shall be
broken by a vote of the offlcers and dlrectors'¡

Àrt 1c1e v, sect I on 6 , of the By-Laws states that
r'Àmendments..,shall be upon recornmendatlon of the dlrectors anrl
offlcers and a two-thlrds vote of those members votlng.rl
Accordlngly, on December 5, 1988 the secretary malled out to the
other ofitcers and to the 1988 membe¡s of the Board of Dlrectors
a copy of the proposed amendment together.wlth a request thab
trrãi-iet-ñrm knoir wirether they approveã or dlsapproved of 1t "".
no later than Hondåy, December 19.rr Às of January { a maJorlty
had slgnlfled thelr approval. No offlcer or Dlrer' ¡r had by then
(or has slnce) slgntfted that they disapproved'

Hembers of the Soctety are urged to lndlcate on the ballot
lncluded as an lnsert ln thls NEWSLETTER their approval or
dlsapproval of the proposed change and to mall lt back to the
secretary. To be counberl ballots must be postmarked no later
than March 31, 1989,

ÀNNUÀL HEETING SESSIONS

The followlng sumrnarles hrere aII that had been recelved by
the edltor at the tlme of golng to press' Ile hope to lnclude
reports of the other sessions ln our next lssue.

The Môde of BiooraDhv and tfo¡nen ln the Leqal Ulgtorv of the Ítest.

BÀRBÀRÀ BÀBcocK of Stanford Law school led off wlth her
paper rrThe Personal ls Hlstorlcal: clara shortrldge Folz and the
Callfornla Constltutlon.rt Folz was callfornlars flrst woman

lawyer practlclng ln the late Igth centuryi Babcock traced Folzrs
stoiy fiom abandoned nlfe and mother to author of portlons of the
calliornla constltutlon guaranteelng ttomen equal rlghts to a

Iegal educatlon and admlsslon to the Bar. She palnted Folz as a
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t)avreð, but lmPortant herolne.

MARI HÀTSUDÀ of the Unlverelty of Hawall Law School followed
BaÞcock vlth her paper on Harrlet Bouslag, a voman lavyet
soearheadlng workers' rlghts ln post world l{ar II Hawall,
xåtsuda co¡tcluded that llberal rlghts-orlented ðrquments, coupled
erlth Bouslagrs flanboyant style nere successful ln advanclng the
vorkers I of ten rrradlcalrr agenda.

chalr RoNÀLD CHESTER of the Unlverstty of Callfornla-Davls
Lar., School and SÀRÀ SHÀRP of the Hlsbory Departrnent at Bor{rllng
Green state Unlverslty followed wlth Comments, chester ralsed
lgsues concernlng a pecullarly femlnlne vlew of hlstory whlle
Sharp commented on the methodology employed by the presenters. À
Itvely dlscr¡sslon trlth the audlence concluded the gesslon.

¡5p cts of Clvl1 Lar{ and Soclety ln the Medieval and Earlv Hodern
Ef¿s .

The sesslon featured three commendably brlef papers based on
archlval research and comment by JÀHES BRUNDÀGE, a master oI such
evldence. In rrl,ylng wltnesses and Socläl Reallty: the Example
of Harrlage ln the High Hlddle Àges'r CHÀRLES DONÀHUE asked the
guestlon lrhether an hlstorlan can knor.¿ anythlng about a legal
case when lt ls clear that the people rrho made the record are
lying, and concluded, wlth some guallflcatlons, that certaln
klnds of lnferences can be drawn from such records. HECToR HÀc
oUEEN, ln his paper on rrParllaments, Counclls and courts in the
Later MlddIe Àges: the Scottlsh Case ln lts European Contextrr
offered a tentatlve ässesement of the development of a central
court out of the Judlclal actlvtty of the Scottlsh klng's counclL
ln the later mlddle ages, taklng account of ¡rarallel developments
ln England ànd ttestern Europe. PHILIp UNINSKY analyzed the
recourse avallable for injurles to honor and person ln early
modern Normåndy and sketched some lmpllcatlons of thls feåture of
the Norman legal system for the soclety of that region at the end
of the elghteenth-century ln a p¿¡per entltled 'iVloIence, Honor
and Lltigatlon: Injures et Voles de Falt ln Late l8th-Century
Rouen. rr Brundagers exce I lent commentary br le f ly summar lzed the
papers and asked questlons of each partlcipant to facllitate
discusslon. SUE SHERIDÀN llÀLKER, às chalr of the sesslon, etås
ever vigi!,ant to keep brevity and order amidst lively discussion
from bhe floor. The audlence lnterest In the Rouenese great
cäpaclty for drlnklng remlnded long-attending mernbers of the ÀSLH
of the cocktall partles hosted by the Irlsh Unlverslty Press
before thelr bankruptcy. Peace was kept desplte a questlon from
the floor as to|twhat was truth?tt
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Enqllsh Influences on Àmerlcan constlbutlonallsm

The sesslon deallng wlth rrEngllsh Influences on Àmerlcan
Constltutlonallsmrr rdas held on Frtday afternoon tn what was-¡
remarkably large room. JOYCE MÀLCOLH of Bentley ColJ.ege lras th;
speaker r.rho gave most attentlon to the nBnglish Influencesrt par[
of the plogram. Àddresslng the toplc, rÀ Shleld agalnst thÀ
Power of the svrord: Engl lsh Influence on Àmer lcðn t"'

ConstltutlonallsmrI ln a paper deallng wlth the background of the
Second Àmendment, Malcolm sought to correct the glarlng defect ot
recent scholarshlp r¡hlch has left so rnany of our "Engllshsources'r obscure. ÍThls state of affalrsrrt she correctly pointed
out, rthas been aggravated by the tendency to stress the
uniqueness of Àmerica and a scholarly structure whlch dlvldes the
flelds of Engllsh and Àmerlcan hlstory by a chasm rarely
br idged. rr Her paper Is one br tdge . HERBERT JoHNSON of thÃ
Unlversity of South Carolina spoke on the toplc, "Brltlsh anit
Amerlcan Vlevrs of Property and Constlbutlonatlsm. " Àlthough he
had a remarkably lengthy paper, Johnson did a splendld Job of
keeplng hls remarks vell wlthln the tlme llmtt. DÀvID N. MAYER
from chlcago-Kent college of taw spoke oD, "'parchmentBarrlersr?: The Jefferson-Madlson Dlalogue and English Real lthlg
Influences on the Àmerlcan BlIl of Rlghts," The paper dealt wtth
part of hls current toplc of research, the sources of Hadlsonlðn
thought, r,rhich, ln the case of the Bill of Rights, he also finds
back ln one straln of English politics. À highllght of the
sesslon vas the comments of CORINNE IíESTON of Herbert H. Lehman
college. DirecL. orlglnal, thought provoking. and scholarly,
they defy summatlon as does her unlque and much apprectated style
of dellvery. The chair 1+'às fllled by JOHN PHILIP REID of NeH
York Uni versity.

The Substance of P¡ocedure: The Federal Rules at Flfly

The Soclety marked the flftieth anniversary of the Federal
Rules of Clvll Procedure wlth a panel whlch examlned the ortglns
and background of the federal reforms. Both papere endeavored to
plâce thê 1938 reforms ln the context of nlneteenth-century
Amerlcan procedural reform efforbs beglnning with the FleId Code.
Professor STEPHEN SUBRIN of Northeastern Unlverslty School of Lav,
discussed Lhe polltlcal agendas of varlous reform elements, wlrlle
Professor ROBERT BONE of Boston Unlverslty School of t.al,
pËeeented the conceptual framework whlch lay behlnd the
procedural system nineteenth century reformers enacted,
Professor STEPHEN YEÀZELL urged tn hls comments that the soclo-
polltlcal and the lntellectual hlstorlcal apploðches be
lntegrated, whlle EDWÀRD PURCELL dlscussed the maJor consequences
of overlooked procedural reforms such as the changes tn the
equlty rules ln the flrst part of the century,

Professor Subrln's work appears ln 135 U, Penn. L. Rev. 909
( 198?) .rnd 6 Lav, and Hlstory Revler, ( forthcomlng) . professor
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Bonets talk was taken f¡orn hls forthcomlng artlcle ln 89 Colum.

f,. Rev '

RoBERT PÀLHERrs paper took careful and detlberate alm at
ß.F.C. Hllsomrs convlctlon that the orlglns of case and assumpslt
Á.e obscure. He questloned Hllsomts hypothesls that the
Iireqatlon of vl et armls was flctlonal. ln rrrlts of trespass and
iiåt'it ""u 

not ,rntJf- tne Iate fourteenth century. Sometlme
eround 7370, that the folmaL change ln case and assumpslt
ãccurred. Wlth mlntmal hedglng and no fllnchlng Pàlmer asserted
that Hllsom 1s platnly wrong, that a good deal of "fourteenth
century legal change was carefully planned and controlled
by Chancery and councllrtr that ntrespass vl et armls fatrly
cãnslstently rneant forclble erongrt' and that the change ln case
and assumpslt came ln 1352 as a calculated response to the
economlc effects of the Black Death. Àssumpslt, Pa1mer argued,
ryas orlglnally the remedy devlsed by chancery to make workers
work well; trespass on the case ln äddltlon reflected the
governnentrs assumptlon of a general power to handte aIl those
thtngs In soclety that seemed necessary.rl

JANET LOENGÀRDrs paper took note of the death of early case
law on the subject of ltght and alr and then proceeded to
underscore the problems courts faced as they groped thetr way
toward à workable doctrlne. The prlnclpal lssue was whether and
ln rrhat clrcumstances custom. whlch favored anyone bulldlng on
hls ol,n land, should be made to yletd to the lncompatlble common
lan dlsposltlon to preserve ðnd protect alr and llght,
Ultlmately, the confllctlng soclal values would be reconclled
accorlng to ÍJudlclal vlews of what a clty ought to be and of hogt
both private good and common veãl yere best served.r'

DELLOYD GUTH rose to the daunting challenge of naklng an
Integrated comment on tr¿o paÞers that, desplte Ja¡nes Oldhàmrs
lnventlve sesslon tltle, dealt wlth hrholly dlsparate subJects.
Huch to hls own lnventlve credlt he was able to find a unifying
theme 1n the demographic concerns that lnforrned both
lnvestlgatlons. He remarked thab at the heart of Pàlmerrs study
rrere the economlc effects of a preclpltous decllne 1n populatlon,
tthlIe Loengard lras properly sensltlve to the lnpact of populatlon
growth 1n London on the doctrlne of anclent ltghts. Guth
eynpathlzed nlth Loengardrs frustratlon ln havlng so fel' cases at
cotnmon Law to analyze, lras struck by hov heavlly doctrlnal
development ln thls areã was influenced by Ronån lav. and
concluded, wlth regard to Palmerrs paper, that although lt was Êo
obvlously a I'plea rolls tour-de-forcertr he rrould stlll llke to
aee more evldence rrabout Chanceryrs dellberatlons ln the 1340s,
and 1352t'before Hilsomrs analysis is to be abandoned. Às was to
be expected, a splrlted dlscusslon followed from the fIoor,

rlI



court and Leqlslature ln the Nel, Natlon

Thls sesslon examlned the early
Representatlves and the Supreme Judiclal

l3

years of the House 6çCourt of Måssàchusetts.-

RICHÀRD B, BERNSTEINTS paper on rrThe Development of th¡
House of Representatlvesrt ln essence posed the questlon of whvl
ln the flrst years of tlashlngtonrs presidentlal admlnistrattoíri
the pollcymaklng center of gravlty shifted from the House to ¡¡i
executlve branch--where lt has largely rernained from that day to
thls, Hls an6rrer hras that Hamll.tonrs agresslve executtve
leadershlp preempted the House of Representatlves whlch at the
tlme nas locked ln dlsagreement over lts own approprlate role.
The lnternal divlsions were between those who saw the House às ðdellberatlve pollcymaklng body and those vho saw lt ¿ls an arena
for the contest of lnterests waged by representatlves of reglo¡g
or lnterests. The commentator, RICHÀRD BÀKER, took lssue lrlth
the argunent that the House was unlque or that the Congress lost
the pollcymaklng lnltlatlvel He suggested that Bernstelnrs study
lnclude the Senate (and the Judlclary Àct of 1?89) and that thã
tlme frame be extended to the flrst trrelve (rather than four)
years of the congress.

RUSSELL OSGOOD dellvered a paper on Isaac Parkerrs tern aB
Chlef Justice of the Massachusetts Suprerne Juclclal Court ånd
used the [Unltarlan-Trlnitarian Schismrr as a lray of understanding
the essentlaL character of Pårker's Jurlsprudence, osgood
concludes that Parker was less a standard for thlngs legal than.
perhaps, for thlngs soclal. Conmentator KENT NEhTHYER agreed wlth
thls assessment, notlng that Parker was part of the rrconservatlve
ellte that set out to shape and control'r the state and the New
England reglon through law; focuslng on the cultural context of
Pðrkerrs llfe (and bellefs) helps us understand Parker and the
early Supreme Juallclal Court more fully.

El ¡¡k ülh I l-p .f rref I ¡e I n Fha Þp¡nn<l'rrr-f I ôñ Sôrtth

DONÀLD NIEHÀN presented a paper from hls on-golng research
on trlals ln Reconsbructlon Texas. Hls paper demonstraterl that
ln llashlngton county, Texas a large number of blacks rrere Jurors,
åt both the grand and petlt level, up through the I880s. Nleman
argued that black Jurors were often able to protect other blacks
from frlvolous and raclally motlvated prosecutlons. Nleman
further showed that black Jurors \rere vlgorous ln convlctlng
whltes or blacks who harmed black cltlzens of the County. Whlbe
lurors, on the other hand, seemed far less concerned about
prosecutlng whltes charged lrlth acts of personal vlolence agalnst
other whltes. LOU WILLIÀHS presented detalled lnformatlon on the
prosecutlon strategles In the great South Carollna Ku KIux Klän
T¡lals of l87l-72. She demonstrated that the federal attorneys
sought to use lncorportatlon of the BtlI of Rlghts to protect
black women. htho vrould not be protected under leglslatlon

tl
¡o6lqned to protect black voters. Wllllams concluded that these
ïIãsácutions ultlmately falled to achleve their goals, In an
Iír¡orate comment that ltas a mlnl-paper ln ltself HlcHÀEL LEs
åår¡eolcf challenged the concluslons of gllllams, argulng bhat the-"li trlals were more successful than she belteved. PÀUL

ii¡¡xsf,l,fÀN gave a brlef commenb tylng the p.rpers to some mo¡Jern
'nln""rnu lncludlng death penalty lltlgatlon. Flnkelman then
ãoened the sesslon to what became a llvely audlence dlscusslotì on
iãsu"" of reconstructlon, law, and more modern questlons of
irotecLlng women through the use of the federal colìstltutlon.

NETíS NOTES

Tt',o ÀBÀ eI-ssLr-ê-rnÞ-

The Àmerlcan Bar Àssoclatlon and the Law and Soclety
Àgeoclatlon wlll Jolntly sponsor thelr thtrd annual glorkshop for
Graduate students, June 6-7, 1989. In Hadlson, illsconsln.
gessions wlll focus on lnterdlsclpllnary teaching and research.
gttpends of 5150 each are avallable to cover the expenses of
Students who are accepted to the program,

The 1989..1990 ÀBÀ Ì,tlnl-Grant program provldes grants of up
bo 91200 for college and unlverslty faculty rllrectlng carnpus
proJects to enhance undergraduate educatlon about 1aw, the legal
process, and the role of law ln soclety.

Àppllcation guidellnes may be obtaíned from Jean pedersen,
À8À Commlsslon Òn college and tjnlverslty Nonprofesslonal Legal
Studies, 750 North Lake Shote Drive, Chlcago, IL 60611. The
appllcation deadllne for both progråms ls Harch 15, I989.

llew l9estern Leqal Hlstory Serles

The Unlverslty of Nel¡raska Press announces the commencenent
of a new serles ln Àmerlcan legaL hlstory, The serles ls
entltled ilLaw ln the Àmerlcan ilesb.I The serles edltor ls John
R. tJunder of the Universlty of Nebraska-Lincoln, and lncludes
l,awrence Frledman of Stanford University, Harry Schelber of the
Unlverslty of Callfornla-Berkeley, and Kermlt L. Hall of the
Unlverslty of Florirla on the edltoriat board. The serles ls
deslgned to pronote new scholarshlp concernlng the hlstory of law
ln the Àmerlcan tesL. Toplcally, the serles encourages a broarl
range of subjects such as, but not llmlted to, the hlstory of
legal doctrtne; legal personallbles; law enIorcement; common law
evolutloni slgnlflcant case blography; låw at local, terrltotlal,
state, or natlonal leveLsi nultl-cultural ì,egal systens; crlme;
the bench and bari famtly la!¡i and clvll law. spatlally, thegerles encompasses the trans-Hlsslsstppl and trans-Àppalachlan
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l{ests, lncludlng Àlðska and Hawal L TemporaIIy, the sert¡.
includes works embracing lSth and 19th century frontier lme¡iÀi'
and the 20th century_west. Dlverse approaches to western leg¡-fhistory wll I be fostered. Interdiscipl lnary studles, ;è;methodologies, and reglonal or communlty studles are vreLcorn;"
Tradltlonal legal hlstorlcal scholarshlp ls also deslred.
Scholarly monographs are preferred, but collectlons oiunpubllshed essays, memolrs, and autoblographles wlll also bÀconsldered. For addltlonal lnformatlon contact John R. Wunder.
Department of History, University of Nebraska-Llnco1n, 62ã
Oldfather Hall, Lincoln, NE 68588-0327,

CIvl I R L q"h!1e¡fl _LÀ!¿]sympos I um

rrThe Clvll Rlghts Movement and the LawrÚ a symposlum to þs
sponsored by the lJn lvers I ty of Ml.es lss IpI 's School of Lae, and the
Center for the Study of Southern Culture, will take place 6¡
March 31- Àprll 2, 1989. The program wlll explore ln deball the
contrlbutlons of lawyers and Judges ln the clvll rlghts fleld,
with the focus on the clvll rights movement ln the South.

Judges charles Clark, Nathanlel R. Jones, tlllLlam C. Keady,
Robert R, Merhlge, Jr,, constance Baker Mobley, Matthet, J. Perry.
Elbert P. TuttIe, and John Hlnor I{lsdom are among the
dlsttngulshed lndlvlduals who have agreed to serve on the
natlonal advlsory board for the symposium and to partlclpate 1n
the program, Àbtorneys John Doar, PhlIlp J. Hlrschkop, Nlcholae
deB. Katzenbach. Itl111am H. Kunstler. and Charles Horgan, Jr,,
are also servlng on the advlsory board along wlth Jullus L.
Chambers, dlrector of the NÀACP Legal Defense Fund; Frank R.
Parker, representatlve of the Lahryers' Commlttee for CIvII rlghts
Urrde¡ the Larrri Morton Stavls, presldent of the center for
Cr:nstltutlonal Rlghts; and lan professors Derrlck À. BelI Jr.,
Àrthur M. Klnoy, and Burke MârshäLl. Jack creenberg, vlce dean
of the school of law at Columbla Unlverslty, ls chalrman of the
advlsory boa¡d and trill be the overall moderator for the
sess lons .

Professor John Hope Franklln wl1J. glve the openlng address
on Frlday, March 3L, 1989 that wlll provlde a hlstorlcal
framework for the symposlun. The program on saturday and Sunday
wI11 conslst of panel dlscusslons of such toplcs asrrDesegregatlon and Educatlonrt and rrVotlng Rlghts and Jury
Dlscrlmlnation.'l

For more lnformatlon about the 1989 symposlum contact the
Deanrg Offlce, School of Lårr, The Unlversity of Hlsslssippl.
University, HS 38677; telephone 607-232-7367.
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In 1987 the Àcademy of Àccountlng Hlstorlans, ln conjunctlon
r¿lth the School of Àccountancy at the Unlverslty of Hl6slsalppl,
-qtabllshed the Tax Hlstory Research center on the Unlverslty of
íisslsstppt campus ' The prlmãry purpose of bhe center, whlch
'iãuses tax servlces datlng back to 1909 and a varlety of other
Iax materlals, ls to pronote research ln tax hlstory. For
¡urther lnformatlon contact Dr. Tonya K. Flesher, School of
Ãccountancy, Unlverslty, MS 386?? (Tel. 601-232-5147r.

êcorqelolJn Unlverslty Blc al Pro{ect

ceorgetorrnrs Year-long Btcentennlal proJect, rrConstltutlonal
Government ln a Changlng Àmerlcan Socletyrrr almg at fosterlng
DublIc lnterest ln the hlstory of constltutlonal lssues and thelr
ielevance to Àmerlcan soclety. À sesslon on trExecutlve
EBtabllshment and Executlve Leadershlprt was heLd september 5-7t
1988. Upcomlng sesslons lnclude the followlng:

'rRellglon and the Constltutlonrrt Àprtl 13-14
--contact P!of€ssor llark Tushnet, 600 New Jersey Àvenue,

N.il. ceorgetown Unlverslty Law center, llåshlngton, D.C. 20001
$e7. 202-662-9106 ) .

rtRellglon and PublIc PolIcyrtr Àprll 14-15, I989
--contact Dr. PhyJ.lls orcallãghan, School for

Contlnulng Educatlon. ICc 306, Georgetown Unlverslty,
D,c. 2OO57 lTel. 202-687-5?46).

summer and
flash I ngton,

frThe Judlclåry Àct of 1789, rr September 2\-22, L989
--contact Àsslstant Dean June H. Jones, 600 New Jersey

Avenue, N.91. Georgetown Unlverslty Lat Center, washlngton. D.C.
20001 (Tel . 2O2-662-90391.

The confe¡ence serles vlLl be further cotnmunlcated to the
àmerlcan publlc ln a speclal radlo serles called the ceorgetoen
Forun that ls heard on Natlonal Publlc Radlo statlon, ln publlc
lectures by conference dlrectors and partlclpants, and ln the
televlslng, vldeotaplng, audlotaplng, and publlshlng ln magazlne
artlcles and books of aIl or portlons of the conference
proceedlngs. Partlal fundlng for these outreach actlvltles lg
tncluded ln the grant from the natlonal Endowment for the
HumanltleB.

Hessages can be left
687-1789 or wrlte to them
Street, N,Il. . ceorgetown

for the conference dlrectors at (2O2)
at The Blcentennlal House, 3612 o.

Unlverslty. llashlngton, D,c. 20057.
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The Edltorlal Board of the Àmerlcan Journal of Leqal Hlstory
rnnounces the appolntment of Judlth K. Schafer as book revlew
--altot f.ot North and South Àmerlcan books and of Henry J.
ããurgutgnon as book revlew edlbor for non-Anerlcan books.

Àny menbers of the Àmerlcan soclety for Legal Hlstory nho
sould llke to revleht books should vrlte to bhe approprlate book
låvtey edltor lndlcatlng your name, address and the flelds of
iegal history f.or whlch you t{ou}d tlke to wrlte revlews,

Àddress your letter to:

Judlth K. Schafer, book Revler¡ Edttor
North and South Àmerlca
ilurphy tnstltute of Polltlcal Economy
Tulane Unlverslty
108 Tilton Hall
New Orleans, LÀ 70118-5698

Henry J, Bourgulgnon, tsook Revlew Edltor
Non-Àmerlcan Books
Unlverslty of Toledo College of La$,
2801 n. Bancroft street
Toledo, OH 43606

Àmerlcen Cathol.lc Hlstor lcal Àssôclåtlon Þvlzcq

Northern Dlstr lct càllfôrnlå Prlzê

À Ê1000. prlze rs offered for the most srgnrfrcant es'av ^-any person, lncldent, or aspect of !h" hlsÈory of thã-ú.ö:Dlstrlct Court for the Northern Dlstrtct of Callfointa.
Àny submlsslon wlth a clear connectton wlth the hlstory e¡the Northern Dlstrtct wlll recelve serlous conslderatlon. r-addtton to tradltlonal hlstorlcat sources. the court tras arr rilcase flles and docket books extant 6ince 1951 -- the use.t,r,iii

wlll be facllltated and Is encouraged.

The cãsh award of S1000 wlll be presented to the wlnne¡
chosen by a conmlttee selected by the board of Dlrector" ot Cñesoclety. (The comnlttee wlll not award the prtze ft no suftablãentrles are recelved. )

Entrles should not exceed ?500 r¿ords (excluslve offootnotes) and should be submttted to the secretary-Treasurer otthe u.s. Dlstrlct court for the Northern Drstrlct -of carrfo;ni;
Hlstorlcal-Soclety. p.O. Box 36112, San Fransciso, CÀ 94I02 bvJune 30. 1989. For further informatlon, calJ. (415) b56-348S. -.

Lav Day U, S , À. 1989

The Àmerlcan Bar Àssoclatlon has announced that the theme ofLal' Dày U.S.À. 1989 nlll be rrÀccegs to Justlce.'r Law Day U.S.À.,cerebrated annually on Hay 1, was estabì.lshed by unrted stateåPresidentlal Proclamatlon tn l950 and reafflimed by å JointResolutlon of congress tn 196l to create a day for the Àmerlcanpeople to celebrate thelr llbertles and to redãdtcated the ldealgof equallty and Justlce untter laws. The 19g9 theme ls lntendectto lncrease [access bo Justlcet'for all Àmerlcans and to urge allcltlzens to educate thenselves about the legal system, TheÀmerlcan bar Àssoclåtlon ls the natlonal Jponsoi of Law Dåy
U. S.À,, and local sponsors lnclude state and local baiassoclatlons, Ilbrarles, schools. churches, lav enforcementagencles, and servlce cIubs. the varled events belng planned
range from no-cost Iegal consultatlons and mock-titãts totelevlslon and radlo call-ln programs. The ÀBÀ produces adetalled Planntng Gulde to asslst-rrIth plannlng and åonductlng
educatlonal,/lnformattonal materlals, For lnformaúton and a free
copy of the Lan Day plannlng Gulde (nhtch ylll be ready formalllng ln late January) contact Law Day U.s.À., Àmerlcan BarÀssoclatlon. 8t.h Floor, ?50 North f,ake Shóre Drtve,
Chlcago, IL 606t1 (Tel. 312-9BS-6134).

Congratulatl ons to
(lllscons ln-Mllwaukee ) who,
ohlo, recelved the ÀCHArs

our col league
on December 29

À. BRUNDÀGE
ln Clnclnnatl,
for hls book,

JÀIIES
las t
Pr lze

I

r¡h lch was
publ by the Unlverslty of Chlcago Press ln December of 198?.
The arrard vas announced by the chalrman of the commlttee of
Judges, Margaret Mary Reher of Cabrlnl College, Radnor.
Pennsylvanla at the Àssoclatlonrs Ànnual Meetlng,

Àfter statlng that more than thirty books had been entered
ln the competltion thls year and that many of them were of hlgh
guallty, Professolr Reher sâld that the members of the commlttee
had agreed unanlmousLy on the cholce of Dr. Brundågers book,
thlch ls the frult of tnenty years of resea¡ch.

The prlze ls named in memory of the famous hlstorlan of
Ànerlcan Cathollclsm, John cllmary Shea (I824-1892), antt conslsts
of $300. It ls glven each year to the Àmerlcån or canadlan
aurthor who, ln the Judgment of the commlttee, has made the most
orlglnal and slgnlflcant contrlbutlon to the hlstortography of
the catholtc Church tn the forn of a book pubtlshed durlng the
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prevlous twelve-month perlod tndtng September 30.

On the sarne occaslon the Àssociatlonrs fourteenth ãñ¡rr_r
Howard R. Marraro prlze was warded to professor Charfe"-l¡
Raddlng of Hlchlgan State Unlverslty for hls book, The Ortqln; ::Medleval Jurlsprudençe: påvla. and Boloqna, eSO-f 1-50-;rlh-Glì*iË:published thls year by Yale Unlversity press.

(Note: The Secretàry has sent a letter to professor Raddtñ^congratulatlng hlm on hls achievement and lnviting hlm t. j;ï;
our Soclety. )

London Semlnar

The Instltute of Hlstorlcal Research. housed In theUniverslty of London Senate House ln London, England, is no!, thehome of a monthly lnter-dlsclpltnary sèminãr dävoted t; ;iiaspect'e and perlods-of the hlstory of law. The semlnar ,"r.o*es
members of our Soclety, and even better stlll, offers of papers.
Further lnformatlon about the semlnar and lts current program ofspeakers can be obtalned from professor Davld Sugarrnètn-
Department of Larr, Unlversity of Låncaster. LÀ1 4yft, England.

Soclete Jean Bodln

Professeur J. Vanderllnden, Secretary General of the Soclete
Jean BodIn Pour la Histolre Comparative des instltutlons, reportg
that at their meetlng ln Brussells last october their executtve
conmlttee elected Professor Robert Feenstra as the ir newPresldent and Professor Htchel Humbert as thelr Vlce presldent.

He also reports that hls Soclety has declded to prepare å
Yearbook of Instltutlonal and Leqal Hlstorlans, to be publ.lshed
ln connectlon wlth thelr next Congress. rrhlch ls to be held tn
Budapest, Hungary, ìlay, 1990. Àny ÀSLH nenber rrho rdould llke tobe included can obtaln a copy of the necessary form from our
Secretary, Hlchael Landonrs offlce at thã Unlverslty of
Hlsslsslppl Hlstory Department. The yearbook wlll go to press nolater than October 1, 1989.

Rare Haterlals Course

The Rare Book School of the Columbta Untverslty School of
Llbrary servlce ls ofÊerlng a course thts summei on trRare
Haterlals ln Anglo-Àmerlcan Lawrtt taught by Morrts L. Cohen and
Davld tarrlngton. For more Informatlon contact Rtchard Noble.
Rare Book school, School of Llbrary Servlce, columbla Unlverslty¡
Nen York, N. y, 1002? .
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RECENT PUBLICÀTIOTIS OF INTEREST

uorold J. Berman, tToward an Integratlve Jurlsprudence:ne- eolltlcs, Horallty, Hlstoryr" ?5 @ (No'
4. JUIY 1988), 779-802.

-letemy Black, rrGeorge II and the Jurles Àct: Royäl concern about
the control of the Pressr'r 61 Hlstorlcal Research (October
1988),359-362.

ndrrard J, Blousteln, ilHolmes: Hls Flrst Àmendment Theory and
Hts Praqmatlst BentrF ¡10 Rutqers Lån Revler, (No. 2, 1988),
293-302.

John Broad. rrlfhlgs and Deer-Stealers ln Other culses: À Return
to the Orlglns of the Black Àct,rtt19 Pasb e Present (t{ðy
1988 ), 56-72.

Anthony Brundage , Enqland I s 'Prusslan tllnlster | : Edwln Chadvlck
and the Polltlca of covernrnent crorrth,1832-1854, Unlverslty
Park: Pennsylvanla State Unlverslty Press, 1988.

D. E. Chunn.ItRehablIItatlng Devlanb Fåmllles Through FðmlIy
Courts -- The Blrth of Soclallzed Justlce ln Ontarlo, 1920-
1940rr 16 Internatlonal Journal of the Socloloqy of Lav
(No. 2, Hay 1988), 137-158.

John B. Clutterbuck, rrKårl Llewellyn and the Intellectuðl
Foundatlons of Enterprlse Lläbltlty Theory.il 97 yale Law
Journal (No. 6, Hay 1988), 1131-1152.

Stephen À. conrad,
9Ilsonts Theory
(No, l, 1988),

rrl{etaphor and Imaglnatlon ln
of Federal Unlonrtr 13 Lar, &

I -70.

James
Soclal fndrt¡rv

Dðvld P. Currle. I'The constltutlon ln
Rlghts and Llbertles, I930-1941."
November 198? ), 800-830.

the Supreme Court: CIvll
(No. 5,

Hary L. Dudzlak, [Desegregatlon as à cold ïlar Imperät lve, tr

1988 ), 67-L20.Stenf qrd l.aw Revlew (Nove¡nber

Laura Engelsteln, rrGender and the Jurldlcal Subject:
Prostltutlon and Räpe ln Nlneteenth-Century Russlan Crlmlnal
codes,tr 60 Journal of Hodern Hlstory (September 1988).
458-495.

Robert À. Felguson. rrHolmes and the Judlctal
Untversltv of Chlcäqo Law Revlev, (No. 2,
547.
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Mlchael crossberg. I'Legal Hlstory and Soclål Sclence: Frlednanrs
Hlstory of Àmerlcan Law. the Second Tlme Àroundrtt 13 LSu-Ê
Soclal Inqulry (No. 2, 1988), 359-38{.

Catherlne tlells Hantls. I'Legal Innovatlon tltthtn the tlider
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